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Charles 
8681 E 
Denver, 



RaddiffeP 
Duke Place, 
CO 80231 



IJnifSy States Distfic^^C^^ 

; FbR THE DlSTRiGT OF COLUMBIA 

Case NQ; l:05cv01624(ES) 



303-695-7697 



V. 



United States 



Plamtiff(s), 



Defendant. 



AMENDED COWtPLAINT, PETITION, AND CLAIM 

IN THE NATURE OF A COMPLAINT, PETITION, AND CLAIM 

UNDER THE AUTHORITY OF 26 U.SC §7433 

I 
INTRODUCTION 

This Honorable Court lias subject matter jurisdiction of tliese proceedings 



to 
of 



pLiriuaiit 



26 U.S.C. §7433, and derives its rights pursuant to Article III of the Constitution 
the United States and Title 28 of the United States Code, as interpi'eted by 
; Nguyen y. United States, 539 U.S. 69 (2003), and byvirtue of sufffcient pleadings 
clearly setting forth the right, title and claim of the plalntiff(s). Charles f^adcliffe, 
plalntiff{s), is/are (a) Citizen(s) of Colorado, a "State In this Union,", (Ar:. IV § 4, 
Uriited States Constiiution), and is/are neither employed by, nohpersonnel of, the. 
United States Inc., (Art^ 11, United States , Constitution). Defendant through 
prihcipais, officers, agents, rogue agents and/or employees of the Internal Revenue 
Service, in conheOtion With the collection of federal tax beginning with "tax year" 
1993 recklessly, intentionally or t}y reason of negligence disregarded and continue 
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tb, disregard provisions of Title '26 United States Code ^ and the i^gijlatfohs 
firomulgated, thereunder as set forth below. 



2. 



5. 



■o. 



JURIsPICTION AND VENUE 

This court i^erripbwered with subject matter jurisdiction to evaluate the pleadings 
oi" piaintiff(s) uhder informal, relaxed and less restrictive guidelines thanLbrdinarily 
aferds litigants In district courts of the United States, especially pro s«5 litigants, 
sieg Haines V.Kerher . 404 U.$. 519, 92 S. Ct. 594, 30 L. Ed. 2d 652. ; 
This court cahribt be deprived of subject matter jurisdiction because thijS action is 
procedurally proper, places substantive fact issues before this Court vici affidavit, 
and is brought to recover damages frbm Defendant because Defendart through 
principals, officers^ agents, rogue agents and/or employees of the Interna! Revenue 
Service, In connection with the coljebtibh of federal tax recklessly, intentionally or 
by i-easdn of negiigence disregarded ah to disi-egard provision^ of Title 

26 United States Code iahd the regulations promulgated thereunder; . 
Venue is prdper in the United States District Court for the District of Columbia, (26 
O^C §7433), iri the District of Columbia, the Seat of Government, (4 USC;^ 



§71,72, 



W 



v. 



PifS^iiaht to Rule 12(bX6), FED.R.CivP., piaintiff(s) herein staters) claiitis upon 
which relief may be granted and, therefore, ProSe litigant's petition Ci^nnot be 
dismissed for failure tb state a claim upon which relief cart be granted. See Haines 
Kerner,404U.S,-92S.^^a^^^ 



Piaintiff(s) may fbregb exhausting admim^^^ remedies that are eitheri 
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iihadequate. Ft. Sumter Tours. Inc. v Andrus (1977, DC SC) 440 F Supib 914, affd 
(CA4 3C) 564 F2d 1 11 9, 24 CCF If 81 81 7; Winterberger v General Teamlsters Auto 



truck DrivereacHeipers (1 977, CA9 Or) 558 F2d 923,96 SNA LRRM 2092/82 CCH 
L|G f 10085: Wallace V Lynn (1974) i65 App DC 363; 507 F2d 1 186, 8 pCH EPD 
f:9822i or when agency action exceeds statutory authorization. Georgil Deot. of 



TTansp. v Dole (1983, ND GaV561 F Supp 1024: Blue Ribbon Quality Meats. Inc 



Federal Trade Com. (1976^ WD Mo^ 434 F Supp 159, affd (CA8) 560 



F2d874, 



sfendant, 



1977-2 CGH Trade Cases ^61 554- and has/have commenced this actiori|v!thintwo 
(2) years after ttie date on which the right of this action accrued: 

':■ / ■' ■ ■' m. , -■ / 

COMPLAINT AND STATEMENT OF FACTS 

Beginning with "tax year" 1993 through and including the present year d| 
thi-dugh principals; officers, age^^^ rogue agents and/or employees of thk Internal 
Rpentie Service, in conhectioh with the collection of federal tax njcklessly, 
intentionaiiy, prby reason of negligence disregarded the following proVisiops of Title 
26 United Staites Code, the regulations promulgated th6reunder\, and 

reports for 1993 through and including 2003: 
prdvisidns of Title 26 United States Code and the regulations pro)[nuigated 
thereunder^; 

26 U,S.C §620i(a) by faifihg to make an assessment of the taxes p|laintiff(s) 



a. 



the, GAP 



-J 



this 



Hsting is not inclusive. There may be other provisions of Title 26 and its regulations that piaintiif(s) is/dre not aware 
been disregarded.. . 



■ This 



of which have 

of which hayfe 

Charles Radqilffe yJ United Stales, 
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GL 



e. 



f. 



J- 



k. 



aliegeclly owe(s); 

26 U.S.C § 62D2 by failing to make an assessment of the taxes plaintiff (s) 

allegedly owe{s) within the time and mode set forth by the secretary; 

26 U.S.C. §6203 by failing to record an assessment of the taxes p!aintjff(s) 

allegedly dwe(s); 

26;u.s:c. §6203 by failing to furnish piaintiff(s) copies of rscords of 

assessment up(dn'plaintiff(s) request; 

26 U.S.C. §7214(a) by attempting and continuing to attempt to coilect sums 

greater th^nappeair on records of assessment; 

2^ i^-S>^- §6159 by #)rogatmg plaintiiff(s) guaranteed availability of an 

installment agreerpent; 

^6 U.S.C. $6212 by failing to send plaintiff{s) a notice of deficiency (90 day 
\ letter);;- ■■■,■.;..'. 

26 U.S.C; §621 3(a) by failing to notice plaint!ff(s)bf the last datepn which 

pla!nt[ff(s) could file a petition to the Tax Court; 

26 USA: §6321 by filing an Invalid and unlawful Notice of Tax Lien agakist 

plaihtiff(s); 

26 U.S.C. §6330(a)by fapihg topmvide plaintlff(s) with notice of a r|^^ 
impartial hearing; ^ 

26 U,S.C. §6402 by;fa!llng to rBfund all una taxes talfen from 

j:)laintiff(s> upon plaihtiff(s) writt^ request to the United States Treasurer; 
26 U,S.C.§64G4(g) by failing to suspend interest and penalties for reason 
that def^hdarjt has not specifically stated the amount of, and the 
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q- 



r. 



t. 
u. 



the liability defendant says plaintiff (s) owe(s); 

26 U.S.C. §6501(a) by neglecting to assess; taxes owned within three years; 
26 U.S.C. §6751 (a) by failing to include in a notice imposing a penalty (1 ) the 
name of thfe penalty; (2) the Code section authorizing the penalty, eind (3) an 
actual cornputation of the penalty; 

26 U.S.C.§6751(bK1) by failing to verify that a supervisor had fj^rsonaiiy 

approvied, in writing, the initial penalty determination; 

26 U.S.a §7123(k) by failing to provide plalritiff(s) with hem-binding 

mediation; 

26 U.S.C. §721 4{aK7) by making a false claim resulting in theHunlawful 
prosecution of plaintiff (s) for tax crimen 

26 U,S.C. §7491 (b), by refusing to prove items of income which were 
reconstructed solely through the use of statistical information on Lihreiated 
■taxpayers; ■ 

26 U.S.C. §7491(c) byrefusing to produce any evidence with respect to the 
impositiort of penalties and additions; 

,26 U.S.C. ,§7602(a) by conducting a presumed financial statues aud 
By failing'to comply with the Federal Records Act, 44USa^3 1Q1. the 



Natioria! Archives Act, 44 USC^ 3106 . and federal regulations, at 36CFR 
Pa!i1222, which requires the IRS to make and preserve records asntaining 
adequateandpipperdocumMation of. the organization of the ag.incy; the 
fuhctions of the agency; the policies of the agency; the decisioris of the 
agency; the pme^dures of the agency; and the essential transactioris of the 
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8. 



, agency. This failure is supported by the GAO audit reports for the jiears 1 993 
through and inciudirig 2003. Plaintiff(s) provide an extractiorj from the 
aforementioned GAO audit reports in support of this claim: Th J following 
extractions from the GAO audit reports for the years 1993 thrdugh and 
including 2003 establish that vs/ithbut exception: IRS records are;genera[ly 
unreliaJDie, the IRS carinot generate a file or listing of detailed transactions 
such as assessments, collections, abatements, refunds, an(i interest 
recorded; IRS pennits employees to make unauthorized access and 
modifications to taxpayer information; IRS bannot retrieve thd detailed 
Infbi^mation rseeded to summarize individuar types of transactions^; such as 
penalties or interest, or support the infbrmatlon included in IRS' refiorts; IR^^ 
cannot erisiire that (1 ) manual entries are appropriate and authorized and (2) 
ariy keying errors associated with manually inputted entries are fetected; 
IRS- systems do not routinely produce reliabib information about^alid and 
collectible accoijnts receivable; IRS' automated records contain ejtors and 
IRS doeb not record tax assessments, paynlents and other activities; !RS 
controls oyer cash, chebks and related hard copy taxpayer data it^ireceives 
from taxpayers do not sufficlentiy limit the risk of theft, loss, or niisuse of 
sucli funds and data; many assessrnents were erroneous; IRS stai;ed that it 
generally agreed wth the findings and conclusions in the reports. 
Tlje IRS has sent ntimerdus iMers to the 

disptite. thus the amount in dispute cannot be completely and accurately 
Pertained at thiis time, but will be more fully known after the completion of 



in 
as 
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10. 



11. 



cfiscovery. 

FJursuant to 26 C.F.R. §601, 702(c) the IRS is required . to ankwer any 
c|orrespbncience of a "taxpayef within 10 days. Plaintiff(s) has/have exhausted 
apmi n istrative refnedies in that pla iritiff (s) has/ha ve written numerous re quests for 
documents and authorities which require responses from the IRS. the IRS has 
failed arid/or refused to respond or has responded with frivoious rcjsponses. 
I^equiring pialntiff(s) to again pursue administrative remedies would Jimount to 
rvothtngj more than futUe reexhaustioh. Hurt v. United States . 914 F. Sqpp. 1346, 
(^ib.VV.Va.1996). / 

\ v Legal Authority 



cause of 
collection 



Section 7433 of the Internal Revenue Code provides; "taxpayers" with a 

action for damages against the United States when in connection with the 

of any federal tax where IRS principals, officers, agents, rogue agents, and/or 

erftjDJoyees recktessiy, intentionaity or by reason of negligence disregard any 

provision ^of Title 26 United States Code and the regulations projriulgated 

thsreiifiden 

Before sums d^ptosited In respect of a "presumed taxpayer" can be coriverted to 

use by the United^^^ "taxpayer" must be assessed, the term 

"assessment' has a technical meaning binding on a court and on the government 

: United States v: Miiief , 318 F.2d B37, (7th Cir, 1 963); See also Davis vStr(>0ie (Fla) 



39 



77;Ohio St 31 1 , 83 NE3Q2;: Morissettev United States . 342 US 246; 96 L 



So 2d 468; People ex rel. Mayfield vSprinqfieid . 16 III 2d 609, 1 58 NE2d 582; 
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12. 



13. 



14. 



15. 



7;2 S . St 240; Ca^ev Los Andeles Lumber Products :Co :iinfi US 1 06; 84 
^0 set 1,:reh[den 3(38 US 637/84 L Ed 529, 60 S Ct 258 
1]he assessment process regarding federal Incorri© taxes is a matter 
statutes and regulation ; it is riot possible for a ''taxpaver'f to 



a^sessmeht .26 C.F.R. §§ 301 .6201-1 and 301 .6203-1 ; Girard Trus 
United States . 643 F :2ri 7^5 (nt ri iQft{) 



co0trolled by 
make an 
t Bank v. 



Tfe Internal Revenue Qq(ie articulates dearly what an "assessment" 1^ and the 
Cpofe clearly tiefrhes the form which Js tobe completed for an assessment. |n the 
l|54 and 1986 InternarReyehue Codes, § 6201 (a 
Treasury to rnake assessments. 

The method of recording an administrative act such as an assessment is ^ovemed 
by § 6203, which provides: 



The assessnient shall be made by recording the liability of , 
taxpayer in the offlGe of the Secretary in accbrdahce with rules 
regulations prescribed by the Secretary. Upon request of 



taxpayer, the Secretary shall fumishthe taxpayer a copy of the recdrd 
of assessment (emphasis added). 



"Theterm 'Secre^ry' ineans the S^ of the Treasury or his delepe.'' 26 

U.p.G.§:7701{a)(1t)(B). 

16. Tte specific tax regulation conceming the assessment process is 26 C.F.R. § 
3(^1,6203-1 which reads in pertinent part: 

The district director and the director of the regional service center 
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ts 



shall appoint.orie or more assessment officers. The assessment shaJl 
be made by an assessment officer signing the summary record of the 
assessrtient. The summary record, through supporting records, siall 
provide id^ntificatiori of the taxpayer, the character of the liability 
assessed, the taxable period, if applicable, and the amount of the 
assessrherit. The amount of the assessment shall, in the case of tax 
shown on a return by the taxpayer, be the amount so shown, an(i in 
aif other cases the amount of the assessment shall be the amount 
shown on the supporting list or record. See. United States v. Cos bn. 
286 F.2d 453 (9th Cir. 1961 ); Kuriov. United States . 281 F. Supp. 152 
(D.CTex. 1968): Heck v. Walters , 523 F.2d 23 (C.A. Cal. 1975); 
United States V. Taylor . 305 F.2d 1 83 (4th Cir.). cert denied, 371 U :S. 
r- 894(1962); 

There can be no dispute that the assessment list is the supporting rscord and 
absolutely essential before a valid assessment can be made. The regulation 
ccjhtemplat^s a signed dbcu ment and is consistent with the supporting staliite which 
jsrpvides that the faxptayeris entitled to a copy reference to which implies tfiat a hard 
copy exists. 
17. By the rnterrial Reivenue S in Its IR Manual [5312(1), MT 

5300-1 (11 -15-85)], the assessment lists support the assessment certificfate 

The fbregoing statement from the IR Manual is a party 
admission that an assessment list must exist. See 
United States v. Van Griffin . 874 F.2d 634, 638 (9th Cir. 
1989) (Government manuals are admissible as |)arty 
admissions under Fed.R.Evid. 801(d)(2)(D)). 

addition to the above IRM provision which proves. that Form 23 
form, established decisional authority also reveals 
is made; upori Form 23-^C. For example, in Meversdale 



18. In 



assessment 



assessment 



Charles Radc 
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Fm 
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19. 



United States , 44 F.2d 437, 443 (Ct.CI. 1 930), Form 23-C is mentioned: When m 
Commissioner of tnternaj Revenue mal<es an assessment of taxes, he signs a list 
ebititied "Commissioner's assessment list" on Form 23Q-1. 
in Brafman V. UnilBd StalBS, 384 F.2d 863 (5th Cir. 1967), the procediite for the 
execution of a tax assessment on a Form 23-C was articulated . InBrsfman, the 
governrrient sought to attachljabrlity for unpaid estate taxes to an heir of |at estate 
uhdera t^ansfei-ee liiabiliiy theory. But. Mrs. Brafman argued that she #as not so 
Hfble because the assessment certificate relevant in that case was unsigned. In 



agreeing with that argument and holding the certificate at issue void, 
stated: 



The assessment certificate involved in this case, a photostated [^ic] 
copy of which }s in therecord, is not signed by an assessment officser 
or by any other official .,. Since the certificate Jacks the requisite 
signature, it cannot constitute a valid assessrtieht. id. at 865-66 



Even the Instructions on the reverse side of the assessment 
2^-C, specify thMti^e original foriti "Is to be transmitted to the District Di 
signature, Siftfei- which it will be returried to the Accounting Branch for 
fiii[lg.*ldvat866.^^^ 

What is important In any base Is that the assessment is not 
recordation; it requfres the action of an assessment officer : That 
defined explicitly in the treasury Regulations, is the signing of the 
86?. See ateo Stallafrd y. United States 806 F.Supp: 152, 158 (W.D; 

page 10 of 19 fragss 26 U.S.C- § 
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20. 



21. 



(Defendant submitted £i "Form 23C," which it asserts is a summary; record of 
dssessment.) See ateo Robinson v. United States : 920 F-2d 1157 (3rd C^ir. 1990). 
^!lerely demanding payment for a tax, even repeatedly, does not caus;e liability. 
Bbthke V. Fluor Ehqiheei-s and Constructors. Inc. . 713 F.2d 1405 (1983). 



Several cases disclose the type of information which must be contained bn a Form 
2S-C tax assessment record and its supporting list. For example, in lanelli v: Long . 



329 F.Supp. 1241. 1242 (W.D.Pa. 1971), the descriptioh of the various 
lows: 



Charies Radc 



The procedure for assessment provides, . inter alia, that 
assessment officer shall sign the summai-y record of assessments 
made against any tax payer, that said action, through supporting 
records, shall provide identification of the tax payer, the character 
the liability assessed, the taxable period as applicable, and the 
amount of the assessment. The date of the assessiDerit is the diite 
the summary reconj is signed by an assessment officer. 26 U.S.C A. 
§ 3p1. 6203-1., Code of Federal Regulations Since this procedu re 
was hot foilQwed, in this case, therefore, the assessment is vc id 
and the executions based thereon are invalid (emphasis added). 
In Planned Investments, Inc. v. United States . 881 F.2d 340, 343 (6th 
Cir. 1989), the court examined the requirements of 26 C.F.R. § 
301.6203-1 and concluded: . 

Section 6203 of Subchapter A provides that assessment be made by 
recording the liability in accordance with the regulations promulgatisd 
by the Secretary. 26 U.S.C. § 6203 .:. Treasury re^ulatioris provide 
that tHe assessment be made by signing the summary record of 
assessment. 26 C.F.R. § 301 .6203-1 .The summary record, through 
supporting documents, must contain the fbllowing: 

(1) identification of the taxpayer; 

(2) character of liability assessed; 

(3) taxable period, if appiicabie; and 

(4) amouiit of assessment. 
Finally; tHe court in Robinson v. United States . 920 F.2d 1 157. 11^8 



data is as 



ih| 
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22. 



23. 



24. 



(3rd Gir. 1990), described the assessme process as: 
A duly designated offlGial for the district or regional tax center si 
the summary record of the assessment, which identifies ., 
taxpayers, the type of tax owed, the taxable period arid the amount 
the assessment. 26 O.S.C. § 6203; Tr^as: Reg. § 301.6203-1 
also ^sexx^yinM, 499 F.2d 265, 230 (8th Cir. 1974) 



signs 

the 

of 

See 



fpefe is no statutory authdrity for the IRS to substitute a RACSi 006 or a 
(Certificate of Assessments and Payments) for a Form 23-0 (Summary 
ASSessrhent). 

Absent 3: lawful assessment, a tax is not owed. Ridinskv v. United 



SOjpp. 331 (1985); E^ate of m; Karl Goetzv. United States . 7RB F.Supp 
V\^stern Trading Co:. 340 F.Suipp. 1130 (D.Nev. i 972). the 



miguisife d ocuments provei that there has b^en no 



cc^nsequentfv^ no tax c o[lect[bh activities may be pursued. (M 



Charles Radc 



Form 4340 
f^ecord of 



States 



absence 



[assessim ent and, 



Judiciaf Wotice FED.R.EVID. 201). 

It is well established that anyone whodeals with the government assume^ 
that the agent acting in the government's behalf has exceeded the 
authority. Bollowv. Fe deral Reserve Bank of San Frandsm 650 F.2d 
198:1); Lavinv. Marsh, 644 F.2d 1378 (9* Cir. 1981 ): Federal Crop Ins 



10£3 



Meidli. 332 U.S. 380, 68 S;Ct. 1 (1947); Government of the Virg in ili^nH. » 



S|rddn, 244 F.2d 818 (3"^ Cir. 1957). However, public officers aw but 



whose authority is defined and limited by law. Their acts beyond their lawfdl 
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25. 



ajre ineffectual tc bind the public) which tliey represent and their neglect and laches 
can seldom affect public rights. Haie County. Texas v. American indemffity Co , 63 



H,2d 275 (5- Cir. 1 933); Board of Comm. of Peace Officers Annuity and Benefit 



und V. Clay . 214 Ga. 70, T02S.E;2d575.(1958): Piercev. United Statfe 7 Wal 



(74 U.S. 666,: 673 (1$68); Federal Trade Commission v. Raiadam Co.. 



643, 51 S.g. 587 (1931): United States v. Forster . 131 F.2d 3 (8*'Cir. 1942). The 
acts of federal acients--- committed without delegated authority ^ are;also held 
v6id in Cudahy Packing Co. v. Holland; 314 U.S; 357. 62 S.Ct. 651 (1942); United 
States V. GiQrdan0 v416U.S. 505. 94 S.a. 1820(1974); United States v. Pees , 645 



F 



Uriited States v. So^ih . 825 F.2d 1426,(10"' Cir. 1987); United States v. 



283 U.S. 



Supp. 687 (DCol. 198fe): United States v. Hovey , 674 F.Supp. 161 (D.D6I. 1987); 



-merson , 



846 F.2d 541 (9^ Cir. 1988): United States v. McLaughlin . .851 F.2d 283 (9'^ Cir. 
1 188); and United States yLV\liddowson . 916 F.2d 587, 589 (10*'' Cir. 1 990). 
iiht!ff(s) exclusive remedy is found under 26 U.S.C. § 7433. Schipperk United 



Siafes (E.D.N.Y, 1 995); Barron V. United States (D.C.N.H. 1^98); Valiadafe^v. IRS 



(Rg-Cai 2001); Gille v. United States , 838 F.Supp. 521 (N.D.Okla. 1993); 



In 



drriiatiQn Resources^ Inc. v. United States; 950 F.2d 1 122, ( 5^^ Cir. 1992). 



26. Administrative claims which piaintiff(S) filed with the Internal Revenue Sen/lce and 



the Secre^tary of tile Treasury worked to satisfy the re^ijuirement that a " 



axpayer 



must exhaust ad iTiinisti-ative remedies before bringing suit for disregarding 
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27. 



FTOvisions of Title 26 Urrited States Code ind its' reguiatlons in 
cbiiectiorraptivities. Even assuming 3ome minor defect irt p!alntrff(s) 
cfaim/recjumngplaihtiff($) to again pursue administ^^^^^ 
to ribthing more than futiie reexhaustion. Hurt v. United States . 914 F. 
(;5;D.WVa. 1996). 

7% panafUes for disclosure of confidential information by an officer or 
tiji^ United States or bf any department or agency thereof are 
S.C. § 1 905: In United States v. Lee . 1 06 U.S. 196; 1 S.Ct 240 (1882) 



U 



eld- 



28: Ak 



cbnhectlbn with 



adniihistrative 

id amount 

Slip p. 1346, 



eriployeeof 

presGr|bed in 18 

the Court 



No manin this country is so high that he is above the law. No offiper 
of the law may set that law at defiance with: impunity^ All the officers 
of the government from the highest to the lowbst, are creatures of the 
law and are bound to bbey it. It is the: only' suprerhe power In bur 
system of government, and every man who by accepting oflce 
participates in its functions, is only the more strongly bound to sublnit 
to that supremacy, and to observe the, Jimitations wliich it imposes 
upon the exercise of the authority which it giv^s. 



CONGLUSrON 

ia direcf and proximate result of the reprehensible, egregious, and 

t and the wahton disregarding of provisions of title 26 United 
id the regulatidns promulgated there-under by, defendant's principals 
rogue agents and/or employees of the internaf Revenue 
cbhnectipiTwiti the icbtlectibr^ plaintiff{9) has/have suffered 



atfel 
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ppitona! erpbar^ of incbma, and loss of goodwill -resulting in actual 

daiiiag^s; the :e>rtent of ^^w at this time cannot be completely arid accurately 



^sceMined, t)ut which will be more fully known after a determination^ by 



th 



the court, 



atthe defendant's principals; officers, agents, rogue agents and/or employees of 
trtia Interna! Revenue Service in connection with the collection of federal tax from the 
p^intiff(s), recklessly/ intentidnaHy or by reason of negligence, disregarded any 
p/o vision of Title 26 i United States Code and/or any reguiation i promulgafed under 
Tile 26 United States Code. 

29. SiiCh reprehensible, egregious, and vexatious conduct and the wanton dIsFiegardfng 
■ of the provisions of Title 26 United States Code and the regulations proniulgated 

th ereuhder by defendant's pfincipafs, officers, sigehts, rogue agents and/or 
errijDlpyees of the Ihtemal Revenue Service in connection with the coj fection of , 
federal tax entitles plaintiff(s) to punitive daniages, the exjient of which at this time 
carihot be completely and aGcurately ascertained, but which will be known rriore fully 
kndwn after af determination, by the court, that the defendant's principals officers, 
agents, rogue agents and/or emp?dyees of the Internal Revenue Service in 
connection with the collection ^^^^^ the plaintiff(s), recklessly, 

intBhtionally or by reason of negligence, disregarded any provision of Title 26 United 
States Code and/orany regulation promulgated under Title 26 United Statfes Code 

30. Plaintiff (s) rhay forego exhausting administrative remedies that are either futile or 



CharJes Radd 



lifffev: United States.^ 



page 15 of 19 pa^es 



26 U.S.C. §7433 Complaint 

l 



Case 1 -OS-cv-OI 624-RJL Document 14-2 Filed 01/23/2006 Page 1i6 of 1 9 



inadequate, Ft Sumter Tours, Inc. v Andrus (1977, DC SO) 440 F Supp 914, affd 
(ibA4 SO 564 F2d 1 1 1 9, 24 CCF H 8 1 81 7; Winterberger v General Teamsters Auto 



THjck Drivers & Helpers (1977, CA9 Or) 558 F2d 923, 96 BNA LRRM 2092, 82 CCH 



Z IF 10085; Watiacev Lynn (1974) 1 65 App DC 363, 507 F2d 11 86, 8 CCH EPD 
9822, or when agency action exceeds statutory authorization. Georgia Dept. of 



Trarisp. vDQfe (1983; ND Ga) 661 F Supp 1024; Blue Ribbon Quality Meats- Inc. 



Federal Trade Com . (1976;WD Mo) 434 F Supp 159, affd (CA3) 560 



F2d 874. 
1977-2 CCH Trade Cases H 61 554. and has/have commenced this action yvithin two 
(2) years after the date on which the right of this action accrued ■ 

REMEDY SOUGHT 

31; Determination that the defendant's principals, officers, agents^ rogue agerf ts and/or 
erriployees of the Internal Revenue Service in connection with the colection of 
federal tax from the plaintiff(s), recklessly, intentionaUy or by reason of .neb|igerice, 
disregarded any provision of Title 26 United States Code and/or any r^guiation 
promulgated under Title 26 United States Code. 

32. Upbh a deterrninatlan that the defendant's principals, officers ^ agents, rogue agents 
am/or enipldyeeso^^^ 

of ^federal tax fromthe^^p^^^ recklessly, intentionally or by reason of 

nefengence, disregartled any provision of Title 26 United States Code arfd/or any 
re&latiofipromuigated under Title 26 United States Code a determination of the 
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33. 



^piount of damages for which the p!aintiff(s) • is/are 'fentitjed to aijnend the 
reprehensible, egregious, ahd vexatious behavior of the defendant. 
Further relief as the court determines Is justified. 
i: ■ . ., ' Dated:'. 
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AFFIDAVJT 

^iant, Charies Radciiffe, is of lawful age and competent to testify, af 
been dupy sworn, state^^ affianfs own personal knowledge 



3/ 



7. 



9. 



10. 



It 
is 



Is not now, nor has it ever been, affianrs intent to avoid paying any tax that affiant 
^legally liable to pay pr that affi^ 



Sr having 



Ajffiarit is not in possession of document which verifies that defendant 
complied with 26 U.S.C an assessment of the tafe 

allegedly owes; 



fiant is not in possession of any document which verifies that daferjdant 

led AA/ith 26 U;S.C §6202 by making an assessment of the 
egedly owes vvithin the time and mode set forth by the secretary; 



laxes 



Affiant is not In possession of any document which verifies that defendant has 
GdrnpReS with 26 U.S.C. §6203 by recording an assessment of the taxfes affiant 
allegedly bvves; 

Affiant is not in possession of any document which verifies that defendant has 
ccbpHed^^M^ furnishing affiant copies of records of 

asfeessrtieht upon affiants 1^^ 



has 
affiant 



has 
affiant 



6/ Afjiaht i^ nof of any document which verifies that defemaant has 

ttempt to 



c<)rripiied with;;2aU.$.C. §721 4(a) b not attempting and continuing to a 
cbll^ctsums greater than appear on records of assessment; 

Affpnt is hot in possession of any document whi^^ 
to the United States Treasury 



8, Affiant is hot in possession of any document which verifies that the defendant has 
coftpjied vvith aHc6il0Cti6n procedures required by the IRS Code and its regulations. 



Aff 



To 



ant is hot in pbssessioh of any document which identifies the authority 
S to substitute a RACS 006 or a Form 4340 (Certificate of 
Pafnients) for a Form 23-C (Summary Record of Assessment). 



Assessments 



thebestpf affiant's knowledge, affiant has timely attempted to respond 



for the 
and 



single solitary presentniehthiade to affiant by the IRS 



to every 
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11. Affiant has repeatedly asked for the IRS to a>rnply with its own adn|tinj^^^ 
■ procedures^ ,;,';;^;V' . ■ , 



12. F^ursuant to 26 C.F.R. §601. 702(c) the IRS is required to aniwer any 
corr^spdricience of Si "taxpayer" within 10 days. Affiant has repeatedly sent 

to answer. 

onus 23- 



ntjmerous correspondence that the IRS has repeatedly and willfully failed 



13. Affiant has requested copieis of lawful summary records of asise'ssments { 
Qfrbrti the Conimissipher of the IRS/ Affiant received no response. 

14. Pursuant to lawful procedure, affiant has requested, from the Secretairy of the 
T|eas(jry, a refund of all ijnassessed taxes taken from affiant. Affiant reteived no 

, .re^pohse;- ■ 

15. Tljife IRS has sent numerous letters to the plaintiff each alleging a different amount 
inpspute. 

16. Affiant h^s exhausted ail administrative remedies, attempted to mitigate Idamages 
aild has corlnrifeHced thi^ two (2) years after the date oh which the right 
of this action accrued. 



17. A|i^htbelieves there is ho possible way that the United States can rebut any of the 



Dated: 



cfalhis made in: tt>M pleading. 




Acknowledgment 

Or| the ^bove inscribed a Notary Public for the State 

of Golprapo, pe^^^ to me to be the j:jerson(s) 

whosfe nanne(s) are subspribed to the within instrument, and acknowledged to me that 
he/she/thf y executed the same as his/her/their free act and deed 



^ 



Ncftary; 



.State of Colorado 
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